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SOCIAL AND LEGAL ASPECTS
OF INTERNALLY DISPLACED PERSONS’ PROTECTION

Anomauis. Jlocnioxceno npagoee pecynosanHi w000 3axXucmy i 00NOMOZU GHYMPIUIHLO
nepemityenum ocobam ¢ Yipaiwni. 30iticneHO ananiz coyianbHO-Npagoeol basu 3axucmy eHYmpiuHbo
nepemitenum ocobam. 3’acoeano pa0 npobiem i npozaiun y 3axoHooascmei Yrpainu w000
3a6e3neyenHs npag HYMpIUHbO NepemilyeHux ocib, a came:. CKIAOHOW 8 NiOMEEPONHCeHHT CIAMYCY
BHYMPIULHLO NepeMityeHol 0cou Ti OMPUMAHHT COYIANbHUX 8UNIAM, MPYOHOWI V NPAGOGIOHOCUHAX i3
banxamu; npobremu 3 peanizayicio NPaed G1ACHOCHI HA OKYNOBAHUX MEPUMOPIAX | 30Hi NPO6eOeHHS
ATO; cynepeunocmi i WNpoeanuHu 6 HOPMAMUBHO-NPAGOSUX AKMAX. 3ANPONOHOBAHO ULLSXL
B800CKOHANICHHSA 30XUCHTY NPA8 GHYMPIUHbO NepemMityeHux ocib 6 Yrpaii.

Knarwuosi cnosa: enympimnvo nepemityeni 0cobu; 0epicasHa NONIMUKd; OepHCAGHA
niompuma; GixceHeyb, HOPMAMUBHO-NPABOBA DA3A; 3aKOH; YKpaina.

Problem statement. Internally displaced persons (IDP) — is a relatively new
concept for Ukraine. The occupation of the Autonomous Republic of Crimea, and the
armed conflict in eastern Ukraine led to the fact that more than two million people were
made to leave their homes and become displaced (migrants). Number and distribution of
internally displaced persons by region of Ukraine According to the Ministry of Social
Policy at the end of February 2016 in Ukraine were about 1.735 million internally
displaced persons. About 22,000 came from Crimea and over 1.7 million moved from the
East of Ukraine [1; 2].

Analysis of recent scientific research and publications. The basis of sources are
regulations, including the Law of Ukraine «On the rights and freedom of citizens and legal
regime in the temporarily occupied territory of Ukraine», the Law of Ukraine «On protection
of rights and freedom of internally displaced persons» Research of practical aspects of
migration policy is reflected in the works of home scientists, including: E. Libanova,
I. Maydanik, A. Malinowska, O. Khomra, 1. Prybytkova, Yu. Rymarenko, William Garden.
Some approaches to solving the problems of internally displaced persons are highlighted by
A. Solodko, T. Doronyuk in a number of papers on this topic [3; 4].

The purpose of the article is to study the regulation as to the protection and
assistance to internally displaced persons in Ukraine and analysis of socio and legal
framework of IDP protection.

Presenting the main study material. Central to the process of ensuring the rights of
any category of persons is to define the legal status of this category. The legal status of a
person — is the human condition in the legal reality that reflects its (human) actual state of
relations with society and the state. This set of subjective rights, legal obligations and
legitimate interests of law [5].
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Internally displaced person is a citizen of Ukraine, foreigner or stateless person who is
in Ukraine on legal grounds and has right to permanent residence in Ukraine, which was
forced to leave, or leave his place of residence as a result of \or in order to avoid the negative
effects of armed conflict, the temporary occupation, widespread violence, human rights
violations and natural or man-caused emergencies [6].

Over the years of internally displaced persons’ existing on the territory of Ukraine,
there is certainly a positive trend in ensuring their rights. In particular, there appeared
appropriate legal regulation, work of state agencies and local governments in this area
were organized, database appeared, state funds for support to internally displaced
persons. At the same time, a number of issues remain unsolved, regulations are imperfect,
have contradictions and gaps; lack of jobs for internally displaced persons; difficulties in
confirming the status of internally displaced persons and receiving social benefits;
difficulties in the relationship with the banks; problems with the implementation of
property rights in the occupied territories and the area of ATO; difficulty in access to
justice and education. One of the key guarantees of rights, freedoms and legitimate
interests of IDPs is free legal assistance and support. Primary legal assistance is the kind
of state guarantees, which is meant to inform people about their rights and freedoms, the
procedure for their implementation, renewal in case of violations and procedures for
appealing against decisions, acts or omissions of public authorities, local government
officials and services. According to the law of Ukraine, internally displaced persons
are currently eligible for primary legal aid which is to provide consultation, legal
information, preparation of documents to assist in providing access to secondary legal aid
and mediation.

According to the situation, the Ministry of Education and Science of Ukraine has
allowed secondary and vocational education institutions to receive from students who left the
Crimea, documents of basic and complete Education issued subsequent replacement the
documents state. As for the students who left the territory of the antiterrorist operation and
uncontrolled territories of Luhansk and Donetsk regions, their enrollment is permitted without
the provision of relevant documents on basic or complete secondary education with
subsequent restoration [7].

The relevant Law «On the rights and freedoms of internally displaced personsy», which
should be the main one in the process of state policy formation as to IDPs was adopted only in
November 22 in 2014. In fact, eight months after the anti-terrorist operation beginning.
However, the adopted law was preceded by a block of regulations adopted by Cabinet
Ministers of Ukraine (CMU Ne505, 509 of 01.10.2014 Ne595 from 07.11.2014, Ne79 from
04.03.2015, Etc.) that regulates the registration of IDPs, providing them with financial
assistance, replenishment and other social benefits.

The Law «On amendments to some laws of Ukraine to strengthen social protection
of internally displaced persons» turned out to be positive. It provides: compensation of
registered unemployed IDPs of actual transport costs for relocation to another
administrative-territorial unit the place of employment; compensation costs the employer
to employees (not above-average wages in the region) for employment of registered
unemployed IDPs in terms of fixed-term contracts of not more than 6 months, provided
that the job security of the person for a period exceeding the duration of payment twice;
compensation costs employer who employs registered IDPs least 12 months for retraining
and advanced training of such persons.

The adopted Law «On amendments to some laws of Ukraine to strengthen the
guarantees of the rights and freedoms of internally displaced persons», accepted on the 6™ of
January 2016, 1s fully consistent with international standards. Also, this law is the first step in
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the retreat of Soviet rudiment — the registration of «residence». Now citizens residing in the

temporarily on occupied territories, but haven’t been not registered, will be able to have the

status of internally displaced persons according to extended procedure.

The certificate of IDPs status will now operate termless and migrants will not have
to undergo re-registration extension certificate and register in the State Migration Service
of Ukraine. This law helps to register internally displaced persons in the labor market.

In the process of legal content analysis of categories being investigated one should
pay attention to the fact that at international level there is no agreed standard that governs
the termination status of IDPs. According to the Law of Ukraine «On internally displaced
persons» a person loses the status of internally displaced person if he / she return to the
place of residence. Typically, such a provision applying the state at that time, when long-
term decisions on internal displacement have been implemented and included: a return to
the place of residence; local integration in the community, which accepts immigrants;
resettlement in another country when these decisions are accompanied by long-term safety
and protection, compensation for lost property, and economic, social and sustainable
environment for former IDPs [8; 9].

According to the mentioned above, some ways to improve the situation may be
outlined:

1. When building a system of IDPs assistance, one should consider and study the experience
of foreign countries.

2. To harmonize the regulatory framework and agree the provisions of the Law «On the
rights and freedoms of internally displaced persons» with the standards of the Cabinet of
Ukraine, which regulate the exercise of rights and freedoms of internally displaced
persons.

3. Adopt appropriate laws and regulations that will implement the rights of internally
displaced persons, particularly in housing.

4. While drafting letters of recommendations and explanations strictly comply with current
legislation and prevent an extended interpretation of legal regulations.

5. Cancel CMU decision from 04.03.2015 number 79, which has implemented a verification
of immigrant’s residence and the put of the registration markings.

6. Develop a procedure for calculation and conversion to monthly targeted assistance that
would contain clear algorithms, calculations (appointment, decrease, increase) of the
monthly targeted assistance.

7. Create a single secure electronic information database of internally displaced persons
with automated access to the competent state authorities.

8. Periodically evaluate and review the criteria for vulnerable groups of immigrants, who
are provided with humanitarian aid.

9. Provision of settlements located close to the areas of hostilities, transport links, regular
deliveries of goods and humanitarian aid, the ability to receive medical services.

10. The creation of a separate Ministry or department coordination, which would have
guardians, protect the rights and freedoms of citizens who remained in temporarily
occupied and annexed territory.

Conclusion and further perspectives. Number of internally displaced persons (IDPs)
from the Donetsk and Luhansk regions and the Crimea has currently exceeded 1 million and
was formed as a result of several waves of migration directly related to the frequency and
intensity of the fighting. The lack of real prospects for a quick recovery of state control over
all areas will result in a further increase in internal migration.

Internally displaced persons — the category of the population, which is facing the
world community for many years, but in the territory of independent Ukraine this category of
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Originality. The article suggests some ways to improve the situation of internally displaced
persons. The main are: when building a system of IDPs assistance, one should consider and study the
experience of foreign countries; to harmonize the regulatory framework and agree the provisions of
the Law "On the rights and freedoms of internally displaced persons” with the standards of the
Cabinet of Ukraine; adopt appropriate laws and regulations that will implement the rights of
internally displaced persons, particularly in housing; creation of a separate Ministry or department
coordination, which would have guardians, protect the rights and freedoms of citizens who remained
in temporarily occupied and annexed territory.

Conclusions. Over the years of internally displaced persons’ existing on the territory of
Ukraine, there is certainly a positive trend in ensuring their rights. In particular, there appeared
appropriate legal regulation, work of state agencies and local governments in this area were
organized, database appeared state funds for support to internally displaced persons. At the same
time, a number of issues remain unsolved, regulations are imperfect, and have contradictions and
gaps. Overcoming the negative effects of positive potential and the realization of forced internal
migration requires concentration of national resources and international donor assistance.

Key words: internally displaced persons; public policy; state assistance;, migrant; legal
framework; law of Ukraine.
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KOHIIENITA OHOBJIEHHS YIIPABJIIHCHKOI KYJbTYPU
BUKJIAJAYA BHIITY B CUCTEMI HEITIEPEPBHOI OCBITHU

AHomauis. 3a3nayeHo, o 8 CYYacHUx YMoeax 07 mo20, Wod Mami NONUm HA PUHKY npayi,
0yOb-aKa TOOUHA NOGUHHA NOCHITIHO NIOSUYSAmU C80I0 NPOQeciiiHy KoMnemeHmHicmb, d i nompeou
8 HOBUX NPOQECIlHUX 3HAHHAX | 6MIHHAX 8 YMOBAX WBUOKOIMIHHOZO COYIyMY MOHCE 3G008ONbHUMIL
cucmema HenepepeHoi oceimit. Busnaueno, o YNpaeniHCoKa KyAbmypa € AKicmio ocoducmocmi, axa
NOEOHYE Npoheciiii 3HAHHA, KOMYHIKAMUGHT Tl OpeaHi3amopcbki 30i0HOCHI, YIHHICHO-eMOYitiHi AKOCi,
Daicants nOCMItiHO camosoockonamosamucs. Posananymo xonyenmu 1000 oHOGReHHS YRPAGTIHCLKOT
KYIbMYPU GUKAAOOHA 6UULY 8 CUCHEeM] HeNepepeHol Oceimuy, a MAKoIC NPUHYUNY MA AKMEOA02IYHUT,
aHOpazo2iunuti, QisNbHICHUT, CUCTEMHUT, OCODUCIMICHUTL | CUHep2emUYHIT NIOXOOU.

Knrouosi  ciosa: euxnadau  euwty; YNpAeuiHCbKA  KYIbMypa, HenepepeHda  oceimd,
anmponocoyianvHuli nioxio; anopazoliynuti nioxio; OianbHICHUI NIOXiO, CuHepeeMUYHUl nioxio;
ocobuCmiCHUT NIOXIO; CUCMEMHUTE NIOXIO.

IocTranoBka npodsemu. 3MiHH, 0 BiAOYBAaOTHCSA B CY4ACHOMY CYCITIJIBCTBI, a came:
IHTerpyBaHHs YKpPaiHCBKOi OCBITH B €BPOIEHCHKY Ta CBITOBY, a YKpPAiHCBKHX (paxiBLIB y
CBITOBY CHUCTeMY MNpodeciifHIX BIJHOCHH, — BUMArarOTh BiJ BHKJIaJa4iB BUIIY OHOBJICHHS
OCBITHBOTO TMPOLIECY 3 METOI 33J0BOJICHHS OCBITHIX 1 mpodeciiiHuX mnoTped KOKHOro
rpoMaasiHUHA YKpaiHu. Y 3B’sI3Ky 3 UM Pi3KO 3pOCTal0OTh BUMOTH JI0 iX mpodeciiiHux puc,
¢axoBoi MaificTepHOCTI.
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